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The awards, a total of approximately $83 million, went to three individuals whose reports of wrongdoing by Bank of
America’s Merrill Lynch Unit led the way to a $415 million settlement with the banking giant. The three
whistleblowers were represented by Jordan Thomas. The SEC had announced the underlying settlement in June of
2016, stating that Merrill Lynch had “agreed to pay $415 million and admit wrongdoing to settle charges that it
misused customer cash to generate profits for the firm and failed to safeguard customer securities from the claims of
its creditors.” The agency’s investigation revealed that Merrill Lynch had violated the SEC’s Customer Protection
Rule by engaging in questionable trading activities on its own behalf, using customer cash that should have set aside
in protected reserve accounts. Merrill Lynch also failed to comply with SEC requirements that securities owned
outright by customers be held in lien-free accounts and shielded from claims by third parties in the event of a firm
collapse.
Third, Neil presented a second Whistleblower of the Year award to Patrick O’Connell of the Law Offices of Patrick
J. O’Connell. Pat has been a committed member of the TAFEF leadership for many years, devoting time and
resources to the cause. In fact, Pat’s dedication to false claims enforcement dates back to his tenure as Chief of the
Texas Attorney General’s Civil Medicaid Fraud Section, during which he was awarded TAFEF’s “Honest Abe”
Integrity in Government Award. This was an extraordinary year for Pat in successful case resolutions, and he helped
to secure an important decision that will benefit the entire qui tam bar. Pat was involved in the resolution of four qui
tam actions this year, including a case in which a respiratory equipment supplier agreed to pay $9.68 million for
knowingly submitting false claims to Medicare; a case in which the operator of long-term care and rehabilitation
hospitals across the country agreed to pay the United States, Texas, and Louisiana a total of $13,168,000 to resolve
claims that it violated the False Claims Act and Texas and Louisiana state law by knowingly submitting claims
tainted by violations of the Anti-Kickback Statute and the Stark Law to the Medicare and Medicaid programs; a case
in which seven ambulance industry defendants agreed to pay the government a total of over $21 million to settle
allegations that they knowingly submitted kickback-tainted false claims to Medicare; and finally, a case against the
Texas A&M Research Foundation which resolved allegations that the non-profit research arm of Texas A&M
University submitted improper charges under grants from various government agencies.
Last, but certainly not least, Neil presented The Honorable John E. Clark with TAFEF’s Lifetime Achievement
Award. John Clark’s extraordinary legal career of over 50 years has included federal and state government service,
private practice, and tenures on numerous boards and commissions, and has been marked by a singular dedication to
public service. He has served as a litigation attorney in the Criminal Division of the U.S. Justice Department, as an
Assistant U.S. Attorney in Texas, and finally as the U.S. Attorney for the Western District of Texas, handling and
supervising a wide variety of civil and criminal litigation for the United States. From 1981 to 1982 he served as a
Justice of the Texas Court of Appeals for the Fourth District. He was a founder of the National Association of
Former United States Attorneys and is a past president of that organization.
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Judge Clark has been a member of legal teams representing whistleblowers in health care fraud and defense
contracting fraud cases that have resulted in recoveries totaling more than $3 billion for the United States and the
state Medicaid programs. The list of defendants in these matters reads like a Who’s Who of corporate America,
and includes GlaxoSmithKline, HealthSouth Corporation, SmithKline Beecham Clinical Laboratories, Science
Applications International Corporation (SAIC), Boeing, Baxter International, Abbott Labs and Actavis. While in
private practice, he has served as an appointed board member or commissioner of the National Institute of
Corrections, the Texas Commission on Law Enforcement Officer Standards and Education, the Texas Ethics
Commission and, of course, Taxpayers Against Fraud and the TAF Education Fund. In July of 2014, in his
capacity a member of the TAF Board, Judge Clark testified before the House Judiciary Committee’s Subcommittee
on the Constitution and Civil Justice and presented eloquent and compelling testimony in defense of the False
Claims Act. He spoke of the risks and consequences inherent in stepping forward as a whistleblower, particularly
as an employee or officer of a business organization that persists in improper conduct. On behalf of the TAF
Education Fund and its members, Neil acknowledged the debt of gratitude that we all owe to Judge Clark for his
many years of service to the organization and its mission.
About TAFEF
TAFEF is a public interest non-profit organization dedicated to fighting fraud against the government by
incentivizing integrity. Our mission is to maintain the integrity and advance the effectiveness of whistleblower
reward and private enforcement provisions contained in federal and state laws, including the federal and state False
Claims Acts, the Securities Exchange Act, the Internal Revenue Code, the Commodity Exchange Act, and the
Motor Vehicle Safety Whistleblower Act. Through public-private partnerships, our organization protects and
strengthens these incentive-based laws to advance the efficient use of taxpayer dollars.
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